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THE GENEBAL TITLE OP THE PENN PAMILY TO 
PENNSYLVANIA. 

CONTRIBUTED BY WILLIAM BROOKE RAWLE, ESQ. 

The following paper was prepared many years ago by the 
Hon. John Cadwalader, now deceased. At the time he was 
the Pennsylvania counsel for the Penn family, in which ca- 
pacity he continued to act until his elevation in 1858 to the 
Bench of the United States District Court for the Eastern 
District of Pennsylvania. He was eminently and particu- 
larly well qualified for the task of examining, collating, and 
abstracting the voluminous and intricate muniments of the 
Penn title, most of which were at the time in his possession. 
Moreover, he was without comparison the best informed 
and the most learned of his profession regarding the early 
titles to, and the law of, real estate in Pennsylvania, which 
he had made his particular study. 

As the late Eli K. Price, Esq., wrote in 1871, in an article 
on " The Proprietary Title of the Penns," published in 
"The American Law Register:" "For more than a cen- 
tury few even in the legal profession have understood the 
precise nature of the title and the powers of the Penns to 
the soil in Pennsylvania; and they have always been so 
honorably represented as to give to settlers and purchasers 
entire confidence, without inquiry into the wills, articles of 
agreement, and marriage settlements of the family, few of 
which were of record or accessible within the province or 
State." 

This remarkable absence of general information continued 
until after the death, on September 10, 1869, without issue, 
of the Rev. Thomas Gordon Penn, the last descendant of the 
founder bearing his family name, and the last tenant in tail 
male of the estate. In order to then ascertain definitely 
its further devolution, the muniments of the title were 
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gotten together by the late "William Henry Rawle, Esq., 
the counsel for the estate; and as they were exceedingly 
voluminous and difficult to handle, and written, most of 
them, on parchment, in old, faded court hand, they were, 
for more convenient reference and study, printed under his 
directions in a pamphlet of 177 pages, entitled " Articles, 
Wills, and Deeds Creating the Entail of Pennsylvania and 
the Three Lower Counties upon Delaware in the Penn 
Family." It was from these original papers that Judge 
Cadwalader had prepared the following " Abstract of Title," 
which has always accompanied the title papers themselves, 
and with them is now in the possession of the Historical 
Society of Pennsylvania. The inquiries of late for informa- 
tion regarding the devolution of the Penn general title has 
suggested the present publication. In the original manu- 
script the notes, citing authorities, etc., appear in the mar- 
gins. They are here printed as foot-notes. 

ABSTEACT OP THE GENERAL TITLE 
OE THE REPRESENTATIVES OP THE LATE 
PROPRIETARIES OP PENNSYLVANIA. 
N° 1. 

1681 Meh i Charter^ Charles 2 d "to William Penn Esq 
Proprietary & Gov* of Penn a " 

Sect 1 Gives & Qrants to W. P. his heirs $• Assigns, Tract 
of Land in America with all Islands therein Contained, 
B ded E. by River Delaware from 12 miles distance North of 
New Castle to 43 d Degree North Lat. if the River extend 
Northw 4 so far, if not, then by the River so far as it does 
extend & from its head by a Meridian Line to be drawn 
therefrom to 43 d Degree N. Lat. Extend 8 Westw 4 5 Deg. 
Long, from the E. Bounds — N. by 43 d Degree N. Lat. S. 

1 5 Sm. LI 406, 411 ; 1 Proud 171, 187 ; & see the page of Proud pre- 
ceding & the one following this citation. Also Gordon 55 to 57 & 51fi. 

Exemplification from the Office of the Sec y of Com" 1 

The origl Charter is in the Office of the Sec y of the Commonwealth 
where it was deposited 21 Feby 1812; 5 Sm LI 411. 

The exemplification is made evidence by the Act of 31 st March 1823. 
Purd 258. 



62 The General Title of the Perm Family to Pennsylvania. 

by a circle drawn at 12 Miles dist. from Kew Castle ~&. ~W. 
to Beg s of 40 th Deg. 1ST. Lat. thence straight west to the 
Limits of Longitude above mentioned. 

3. Constitutes W. P. his heirs & Assigns true & absolute 
proprietaries of the premises Reserving the allegiance of him 
his heirs & assigns & " of all other the proprietaries Tenants 
& inhabitants" & the Sovereignty 

Habendum the premises to "W". P. in fee 

Tenendum of the King in free & common socage by Pealty 
only for all Services and not in Capite or by Knight's Ser- 
vice 

Reddendum yearly 2 Beaver Skins & 1/5 of Gold & Silver 
ore clear of all charges 

Constituting the premises a Province & seignory nomine 
Penns a 

6. English law as to Gov* of property descent succession 
& enjoym' of Lands goods & chattels & as to felonies, to 
continue until altered by the Proprietary & Legislature 

17. Gives & Grants to W. P. his heirs and assigns abso- 
lute authority to dispose of the premises in parcels at their 
pleasure, in fee simple, fee tail, for life lives or years, pur- 
chasers to hold of W. P. his heirs & assigns as of the Seig- 
nory of Windsor by such services customs & rents as shall 
to him or them seem fit and not immediately of the Kings 
of England. 

18. Notwithstanding the Stat, of Quia Mnptores 

19. Empowers 1 W. P. and his heirs (& such tenant of any 
estate of inheritance under him or them as he or they may 
license) to erect Manors within the limits of any Manor, to 
grant lands tenend: of such manor, but without extending 

1 In the Conditions & concessions agreed upon with the first purchas- 
ers 11 July 1781 " &** In every 100.000^ the Gov r & proprietary by Lot 
reserveth 10.000 to himself which shall lie but in one place ;" 5 8m. 
LI. 412. 

In Penn v. Kline Washington J. says " There were no manors in Penns a 
in a legal acceptation of that word. But there were many tracts of land 
appropriated to the separate use of the proprietaries to which this name 
had been given;" Peters G. G. B. 500 (n), 9 Wheat 258, 2 Yeates 572, 
2 Bin 476. 
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the right of subinfeudation which is prohibited as to sub- 
sequent alienations. 

S3. If doubts arise as to Construction of this charter, it 
shall be interpreted (saving the allegiance without preju- 
dice) in the manner most favorable to W. P. his heirs & 
assigns. 

N° 2. 

1681 April 2. Declaration 1 Charles 2 d to the Inhabitants of 
Penns* 

Pecites grant by Charter 

Commands obedience to W. P. his heirs & assigns "as 
absolute Proprietaries &c a " 

N°3. 

1708 Oct. 7. Release 2 (reciting Lease) being a Mortgage by 
W m Penn Sen 1 & ¥m. Penn Jun r his son & heir apparent to 
Henry Gouldney, Joshua Gee, Silvanus Grove, John "Woods, 
Thomas Callowhill, Thomas Oade, Jeffery Pennell & Thomas 
Cuppage in fee to secure the repayment in two years with 
6 p r c* Interest of £6600. which W. P. Sen r had borrowed of 
the mt gess in the following proportions viz : of H. G., J. G., 
S. G., & J. W., £3100. of T. C. £1000. of same T. C, T. O. 
& J. P. £1500. of J. F. & T. Cuppage £1000. 

Grants all Penns a & the three lower Counties saving to the 

1 Dupl. Orig 1 ; also an ancient printed copy. 

1 Proud 189 n. 

2 Orig 1 endorsed as having been enrolled in chancery ; 4 subscribing 
witnesses. 

2 Sm. LI. 144; 1 Proud 485 n; 2 Proud 115; Gordon 155. 

The Receipts for the respective portions of m lg8 money paid by the 
several m tgMa are 4 in number & each is attested by John Page who is 
also a subscribing witness to the delivery of the Deed — & a subscribing 
witness to Several of the subsequent Title Papers. 

One of the Endorsements on this M' ee calls him John Page Oenf 1 w A 
as well as the name & handwriting identifies him with the same John 
Page who was dead in 1762 as appears from the affdt annexed to No. 5 
infra. 

[I have seen his name subscribed as attesting the execution of a Deed 
dated 1703.— J. C] 
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heirs of the Duke of York all the rents & profits of the 
premises by him reserved & the free use of all port ways & 



Excepting 4000 A Manor of Pennsbury & 5000 A conveyed by 
W. P. Sen r to "W. P. J r Oct. 22. 1681. & all the premises 
granted to T. Collet, M. Russell, D. Quare and H. Gouldney 
Aug. 12. 1699. & 5000 A granted by W. P. J r to I. Korris & 
"W. Treat & all other Lands by the Same Lease & Release 
granted — and such other Lands as had been granted by 
W. P. Sen* with the reservation of the Quit Rents included 
in this M tge . 

Govt, of W. P. to pay the Mtge money & that he & his 
son have right to convey ; that upon Default in pay g Mtge 
Money mtgees may hold possession & sell and dispose of the 
premises by themselves or by attorney & for better Securing 
its repay* 

Assign all dues of purchase money & arrears of rents with 
power to collect the same & authority to make insurance 
on all remittances of Monies collected; charges of selling & 
collecting & premiums of Ins : & all charges risks & hazards 
of loss to be born by W. P. & deducted out of proceeds 

Gov*, of W. P. not to revoke authority until mtgees fully 
paid 

It being the declared understanding that the mtgees shall 
as soon as may be collect their mtge money at the cost & 
peril of W. P. but shall be accountable to him for any 
surplus. 

17 IS May 27. Will 1 of ~W. Penn 

1 Exempl" Probate 1718 Nov. 3. before Prerog. Ct. Cantab duly- 
proved & recorded in Philad" Co y Eegister's Off: as p r Cert: annexed. 
The witnesses who make probate are Simon Clements Esq & John Page 
Gent" 

All of this Will except the parts merely formal is set forth 2 Proud 
115, 117 & n : (see Gordon 177) [1 Proud 486 n. 2 Proud 115 n. 2 do 116 n 
proves that those marked X were then or soon after dead, & by com- 
paring 1 Proud 485 n. with the same references it w a seem that Th : Cal- 
lowhill was also dead. 
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Recites, Settlem* whereby his eldest son provided for 
Devises residue as follows viz 

The Govt to Trustees to sell. — 

The lands &c? rents $c® in Penns* to Trustees, 

Hannah Penn 

Th : Callowhill 
X Marg* Lowther 
"ba ) X Q-ilb* Heathcote 
$ ) X Sam 1 "Waldenfield 

John Field 

Henry Gouldney 

/ X Sam 1 Carpenter 

*« I Rich* Hill 

3 / Isaac Norris 

) 
Ph / Sam 1 Preston \ x 

\ James Logan / 

I s ' to sell for pay* of debts 

2 dly to convey to each of 3 children of his son W m (viz) 
Gulielma Maria 
Springett & 
"William 
10.000 A to be set out 
3 aiy to convey all the rest of his American real Estate 
to & amongst his children by his present wife, in such pro- 
portion & for such estates as she shall think fit 

after previously conveying 10.000 A in such places as the 
Trustees shall think fit to his daughter Lsetitia Aubrey 
whom he had omitted to name before 

All his •personal estate to his wife whom he makes Sole Ex x 
"for the equal benefit of her and her children" and to 
whom by a Codicil he devises out of the rents of Penns" an 
Annuity of £300. for life " & for her care & charge over 
my children in their education of w h she knows my mind ; 
as also that I desire they may settle at least in good part, 

1 These two were in 1735. the only survivors of the 12. 
Vol. xxiii. — 5 
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in America, where I leave them so good an Interest to be 
for their inheritance from generation to generation." 

1718 July 80 Died 1 W. Penn set. 74. 

2 Proud 115. Issue of his first Marriage 

William (whose Issue were 
Gulielma Maria 
Springett & 
William) 
k Lsetitia [Aubrey] 
Issue of 2 d marriage 
( John 
Thomas 

Margaret J- a ll minors 
Richard 
Dennis 

1718 Nov. 18 Appointment 2 of Hannah Penn Deed Poll 

Becites Will of W. P. 1 st 

Appoints all the rest & residue of the Province w h sh d re- 
main after fulfilling the provisions in the will for the 3 chil- 
dren of Wm. P. the Son of the Pounder and for Lsetitia 
Aubrey & paying the Annuity of £300. p. an. to herself, 

Subject to the Testator's debts 
to be conveyed by the Trustees 

•f to use of John Penn in fee 

& | to use of her then 3 younger children by the Founder, 
Thomas, Richard $ Dennis mjointenants. 

Proviso, if John do not pay her daughter Margaret £1500. 
at her marriage or full age whichever sh d first happen after 
his purpart conveyed to him or he sh d come into possession, 
£ of John's share shall go to Margaret in fee 

Proviso enabling her to revoke & alter this appointment 
at any time before Conveyances actually executed by the 
Trustees in pursuance of her directions as above by any 
writing under Seal executed before 2 witnesses 

1 2 Proud 105. Gordon 172. 

2 This deed is recited in No. 6 infra. 
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1718 Sept 11 Will 1 of Hannah Penn 

Recites in part the will of her husband & the power thereby 
given her in pursuance whereof She 

Appoints that residue &e a after paym* of his debts & her 
own shall be divided into 6 parts whereof 3 to John in fee 
on condition that he pay his sister Margaret £2000. on her day 
of Marriage or full age & the remaining 3 parts to her 3 
other sons Thomas, Bichard & Dennis & "their respective 
heirs each one 6 th part" & in case of either of them dying 
before age of 21 his share to survivors. 

N»5. 
17S5 Jan? 7. Appointment of Hannah Penn, Deed Poll 2 
Becites the will of her husband & that since it was made 

Th : Callowhill 

Margaret Lowther 

Gilbert Heathcote ( are 

Sam 1 Waldenfield / dead 

John Field & 

Henry Gouldney 

That Nov. 18. 1718. she had made an appointment under the 
power in her vested by the will of W. P. by which appoint- 
ment she had reserved to herself the power of revoking it 
&c a 

That her son Dennis was since dead 

John, Thomas, Bichard, $> Margaret, her only children by 
the s d Testator 

1 Eecited in No. 6 infra. 

This will is stated to have been executed before 5 witnesses & to have 
been left uncancelled. But qu : if not revoked by No. infra. 

2 Eec d 1802 Oct 20. in New Castle County Delaware in Book Y. Vol. 
2. Fol. 149. Eecorded at Philad" 22 a July 1829 in Book G. W. E. 31, 
page 40. 

Attested by 8 subscribing witnesses S Clement, John Page, RichA Beale 
proved before the L d Mayor of London by RiehA Beale who deposes that 
of the other two witnesses John Page is dead & he believes that Simon 
Clement is dead. 1672 Aug 10. N.B. These two dec a witnesses are the 
same who made Probate of the will of W. Penn. The proof by the oath 
of one witness good by the Act of 28 May 1715. Sect. 4. Purd. 162-3. 
for Deeds made out of the Province. 4 Binney's Reports 208-9. 
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Appoints the premises as follows (subject to the other 
Trusts and provisions declared in the Will) 

That 500 A be conveyed to Margaret in fee 

That of the residue 
J be conveyed to John in fee charged with pay* to Mar- 
garet of £500. within two years after he comes into posses- 
sion of the premises and of an annuity of £40. afterwards 
during her life for her separate use & the pay* of £1000. 
equally among her children within 3 Months after her death 
(if John then in possession otherwise within one year after 
his coming into possession) & if she die without child or 
children or none reach 21 years of age the £1000. to be 
equally divided among John, Thos. & JRichd 

That the other \ be conveyed to Thomas & Miehard in fee as 
Jointenants 

WITH POWER OF REVOCATION. 

17*27 July 4.. Decree 1 of C* of Exchequer 
John Penn, Thomas Penn, Richard Penn & Margaret 
Penn, Plffs 

v. 

Springett Penn Son & heir of Wm. P. son of the Founder 
& al : Dfts 

Confirms the will & Codicil of Wm Penn the Founder 

1 Eecited in No 6 & No 7 & No 8 infra 
(See Gordon 178). 

"As to the Proprietary ship, it is well known it was some time in 
controversy & the will of William Penn was finally established & the 
right declared to be in the younger Branch of his Family" 2 Sm. LI. 
145. * * * " the litigation respecting the will which was established in 
the Court of Exchequer in July 1727 & not before" — ib. 148. 

2 Proud' 123-4-5 says inter alia" John, Thomas & Eichard Penn the 
Surviving Sons of the younger branch of the family thenceforward the 
Proprietaries." 

(To be continued.) 



